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v , Legal Disclaimer

* This program contained references to
statutes, case law and related materials.

* This program does not create a legal
relationship between the participant, the
Pacific Institute for Research and Evaluation
or any of todays presenters.

e This program does not constitute legal advice
and does not establish an attorney-client
relationship.

e Consult with your legal advisor to answer
your guestions and to obtain legal advice.




Session Objectives

Discuss the complexities of state laws regarding
alcohol;

How and where do these laws intersect with
ocal ordinances:

Review some specific lowa provisions
addressing underage drinking and providing an
environment for underage alcohol misuse;

Successful enforcement strategies that
communities may employ; and

Steps for sustaining your good work




Working with Law Enforcement to
Address Underage Drinking:

Identifying appropriate Strategies, Establishing
Relationships, Overcoming Barriers, and
Creating Sustainability.

&Z@PIRE Nancy M. McGee, JD




Common Enforcement Strategies

o Compliance Checks.

e Shoulder Tap Operations.

 Enforcement of Minor in Possession Laws.
« DUI/DWI/Impaired Driving Enforcement.

o False Identification Enforcement.

e Party Patrol/Party Prevention;

— Special Events.
— Public Places.
— House Parties.

e Controlled Party Dispersal.



Presenter
Presentation Notes
These are the most common enforcement strategies that can be implemented within your communities. Briefly discuss each strategy (keep in mind time constraints and the fact that most grantees have a basic knowledge of the strategies). Be sure to highlight that these are enforcement strategies not environmental policy strategies. Inform them that there are numerous places where you can obtain information on the components of the various strategies and the “best practices” . The Calverton Training Center can conduct in depth training on these topics for you and your law enforcement partners if you so desire.


Poll Question — What sector do you represent?

Poll #1



'.' Poll Question - Characterize your current working

$ relationship with your local law enforcement agencies

Poll #2


Presenter
Presentation Notes
Just so we can get a sense of your level of the work you are doing in your community and your existing connidition


Need for Enforcement

o Effective enforcement requires a plan!

— Much of your prevention work will be
dependent on working with your local law
enforcement and judicial systems to ensure
that any new ordinances/policies you create
or any existing ordinances are adequately
enforced in the community and that
appropriate sanctions are imposed against
violators.


Presenter
Presentation Notes
Oftentimes, barriers will exist which keep a policy from being adopted or keep a policy from being implemented to the fullest extent. It is not enough to get a policy adopted.  It is crucial that the policy be implemented properly to achieve the intended goal
Tackling underage drinking without enforcement is not just difficult, it is impossible.  Active enforcement is a requirement for effective deterrence. Effective Implementation of Enforcement Strategies. Requires a strong working relationship with Law Enforcement, Regulatory Agencies, Judicial System (Juvenile & Adult), Elected Officials, Civic Leaders, Parents, Youth. We need to be speaking with one voice whenever possible and we must pool our limited resources to maximize our level of effectiveness

Enforcement should be the cornerstone of your community efforts. Enforcement equals prevention


-

- Evidence of Effectiveness

 Research has shown reductions in alcohol
sales to underage youth by as much as
35% to 40% when alcohol policies are
combined with proper enforcement. This is
especially true when these strategies are
combined with media advocacy to educate
the community about the laws and
enforcement practices.

— Dent, Grube, & Biglan 2005



- Effectiveness of Enforcement

‘ 9 Benefits of Dedicated AET'’s

e Petaluma, CA.

— Saw a drastic decrease in crime after the
Implementation of a dedicated alcohol enforcement
team (AET).

— Budget cuts occurred and the AET was eliminated.

— Within less than six months the crime rate went back
up to previous levels before the implementation of the
AET.

e Champaign, IL.

— Saw a 70% decrease over 6 years in the targeted
area as compared to a 29% drop for the city as a
whole.


Presenter
Presentation Notes
These two examples highlight the effectiveness of enforcement strategies specific to alcohol. This highlights why we stress the need for good data collection and analysis as it makes it hard for your opposition to argue that what you are doing is a waste of time.


- The Case for Increased

9 Enforcement

* A 2014 review of research reveals the 21 Minimum Legal
Drinking Age (MLDA) law works. The lead researcher
William Dejong, stated the research shows:

— “Tougher enforcement of the age-21 law, rather than a repeal, is
what's needed. Clinical trials have found that when college
towns put more effort into enforcing the law — and advertise the
facts to students- student drinking declines.”

— “Some people assume that students are so hell-bent on drinking,
nothing can stop them. But it really is the case that enforcement
works.”

— “Just because a law is commonly disobeyed doesn’t mean we
should eliminate it.”

e Hittps://www.Bu.Edu/sph/2014/02/26/new-report-on-minimum-drinking-age-makes-
strong-case-for-existing-laws/



Presenter
Presentation Notes
Understand the mere existence of a law has a deterrent effect with most citizens. We are primarily a law abiding system and most people comply with the law, because some people choose to ignore the law does not mean we should eliminate the law. We can look at creating more appropriate sanctions, but eliminating the law is not the solution.


https://www.bu.edu/sph/2014/02/26/new-report-on-minimum-drinking-age-makes-strong-case-for-existing-laws/

Appropriate Strategy

e The strategy or combination of strategies
should be supported by a comprehensive
review and assessment of your
community. Make sure you are engaging
In good data collection and analysis and

applying a rigorous SPF process to your
work.



Presenter
Presentation Notes
You are always going to be asked to justify your decisions from the community, the industry, and even your funding sources. You do not want to engage in strategies that have no level of effectiveness or are not appropriate for your communities. 
You need to do research and you need to evaluate and prioritize what is going on in your community. Engaging in this process ensures that you are not acting haphazardly and provides a foundation on which to build your defense for the approach have selected. It anticipates the arguments that those who may be in opposition to your approach may raise and provides you with the counter-arguments you will need to make. Think of it like a debate what information and research will you need to poke holes in your oppositions arguments.
Ensure that the information makes it to the right folks who can allocate resources and/or take action to change the environment. (Chiefs, prosecutors, policy makers, retailers, media, AET’s, parents, etc...).
What is the right information will vary from community to community and will depend on what your data is indicating. The strategy must align with the data. Often this is where communities stumble, the data and research does not support to selected enforcement strategy. EX: If data indicates that social sources are the problem compliance checks is not the appropriate strategy to address social access.



Why Sustain the Program(s)?

Program was started for a reason....why stop?

Success of the program may lead to other
enforcement issues that may need to be
addressed.

Reinforces the positive behaviors and
encourages continued compliant behavior.

Fai
pro

Wit

ure to continue may result in a renewal of the
nlem.

nout sustainability, will the community be

able to address other enforcement issues that
arise?


Presenter
Presentation Notes
Remember how in Petaluma, CA when the budget was cut the problem reoccurred.


Steps to Sustainabllity

e Developing community and political support - Do not be

afraid of a healthy debate —seek common ground.

— A healthy discussion of the issues can be beneficial. In the long run
spirited debate can help the community understand and accept
evidence based policies and practices that prevent and reduce alcohol
misuse. It raises awareness and sets the foundation for change.

e Focus discussion on the community — not the problem,
how will the policy benefit/hurt the community?

— Money, Image, Safety, (e.g. -Better trained employees make less
mistakes).

« Avoid unnecessary regulation - Your emphasis should
focus on responsible policies to ensure that alcohol is
distributed legally and safely to those over 21.


Presenter
Presentation Notes
Debate – Meet people where they are at  - Be Respectful, Remember -Positive Attitude
Community acceptance –
Has the community embraced the existing programs?
What information will be useful in order to persuade the community?
What enforcement programs need sustaining and what are the benefits of those programs?
Everyone comes to each discussion with a perspective.  As you meet the people in your community who work with alcohol issues – educators, attorneys, parents, licensees; listen for their thoughts and perspectives.  Often what appear to be disagreements are simply differences in perspective.  It shouldn’t deter you, it is additional information that may be useful in the future.. Others will have a different perspective
Avoid unnecessary regulation – Your review of policy/legal inventory may reveal you already have the necessary tools they are just not being enforced adequately to effectuate change.




Steps to Sustainabllity

 Internal Stabllity.

— Coalition staff should be cross-trained on all
aspects of the coalition.

— Avoid silo mentality — Delegate!

— Coalition staff should be up to speed on latest
research and prevention strategies.

— Develop manuals/protocols for the coalition to
ensure that institutional knowledge is passed
along when a volunteer or staff member
leaves.


Presenter
Presentation Notes
You coalition must be properly positioned to take on this work. If your coalition is a newer coalition or you have had significant staffing changes you may determine that you are not adequately staffed to tackle certain issues. Your first step may be a need to build that internal stability, by training and educating your staff and building in continuity over time. If one staff member leaves abruptly do you have folks who can easily pickup their duties and continue to move your efforts forward. Have you developed internal protocols and resources that lead to stability. Delegate!!!!!


-

- Steps to Sustainabllity

e Overcoming Funding Barriers.

— Alcohol policies can be impacted by a City or County
budget.
» Alcohol enforcement requires adequate funding.
» Create/Establish dedicated sources of funding.
— License fees.

— Fines.
— Reimbursement for calls to service.

Photo Courtesy Nancy McGee


Presenter
Presentation Notes
Funding: "Communities need to advocate for increased resources to address youth alcohol problems, and they also need to develop a clear set of priorities to ensure that the available resources are efficiently used to achieve desired results. Three primary criteria should be used: Does the policy address high-risk settings or activities associated with serious harm?  Is there good probability that the policy will be effective if enforced (i.e., it will deter the unwanted behavior)?  Can the policy be enforced efficiently? 

Source PIRE-Regulatory Strategies for Preventing Youth Access to Alcohol: Best Practices, P.30, 2011



Steps to Sustainabllity

* Meet with the police Chief or Sheriff to determine
what percentage of their overall budget is
earmarked for alcohol enforcement?

e |[f additional resources are needed advocate for
additional funding from the Mayor/ City Council.

o Staffing limitations - Full time employees (FTE’S)
vs. Over-time pay.
— Creation of Dedicated AET’s.

e Training of officers.

* Purchase of tools for enforcement (ID scanners,
body cameras, PBT’s).


Presenter
Presentation Notes
Alcohol policies can be impacted by a City or County Budget. Law enforcement has limited resources to work with their budget is set by the governing body of the community – County or City Council. Given their limited budget they to have to prioritize the enforcement efforts and often this is driven by community concerns. If the Chief does not believe that the community or the Mayor cares about these issues it is unlikely to be a priority for them.
You need a good understanding of how the department is allocating the money it receives – Are they using it for enforcement or education and are they using evidence based strategies. Do they have the right mix of strategies to address the identified problems?



Overcoming Funding Barriers

e (Grants.

e SAMHSA Grants;

— Drug Free Communities grants,

— Prevention for Success grants,

— STOP Act grants.
» Department of Transportation Grants;

— Highway Safety — Impaired Driving Countermeasures.
 BJA Grants.

» Local grants offered through foundations or private
companies.
o Seek funding that isn’t constrained

— It is important to have a source on money that is not restricted by
federal grant requirements or state contracts.

« Engage in fund raising


Presenter
Presentation Notes
The reason you want a source of funding that isn’t constrained is that it opens up possibilities for greater advocacy and potential lobbying efforts.
Leverage resources with other agencies engaged in similar work
Recruit volunteers, many folks are willing to assist
Internships – Local high schools and colleges are a great source of free or cheap labor.



Steps to Sustainabllity

e EXisting program evaluation & management.

— What have become the foundational enforcement and
educational programs your community is using?

— What is the desired/optimal level of enforcement
needed to sustain the current level of compliance?

— |Is the current level of compliance meeting the desires
of the community?

— Are you conducting routine evaluation of your
effectiveness?

— Have you established reasonable long term goals?
— Share the data that demonstrates success.


Presenter
Presentation Notes
What level of enforcement Will depend on what your data tells you
Key is fairness - Need to reassess each year and may need to change up your strategy based upon changing community support & data
Comprehensive approach to include several strategies
Are you effectively managing the enforcement and educational programs?
Are you looking at other policy issues that may need to be addressed and including additional strategies when necessary. Is your program flexible enough to allow a change in enforcement or educational activities based on need or community demands?



Overcoming Resistance

e Persist!!!

e This is difficult work which takes time, often
decades. Prevention is not for the faint of heart

— Understand change rarely comes quickly

 Note .08 did not happen overnight. It was born out of many
years of debate and hard work.

r ™

NO SMOKING

It is against the law to
smoke in this office

Photo Pixaby.com accessed 11/03/18 \ J
Photo Pexels.com accessed 04/29/2017

Creative Commons Zero (CCQ) License

Creative Commons Zero (CCQ) License


Presenter
Presentation Notes
Stop and contemplate for a moment how long it has taken us to create change in the tobacco arena, to think that change in the alcohol arena will occur overnight is unrealistic.  There will be small victories as well as set backs. Prevention is not for the faint of heart


Working with Law Enforcement to
Address Underage Drinking:

Identifying appropriate Strategies, Establishing
Relationships, Overcoming Barriers, and
Creating Sustainability.

) _ .
&é&’: PIRE Lieutenant Chris Bartolotta




'.' Poll Question: What does the public think about banning or

$ restricting alcohol use in public areas?

Poll #3


Presenter
Presentation Notes
Just so we can get a sense of your level of the work you are doing in your community and your existing connidition


Secure Support From Police Department

o Support must come from the top. The Chief or
Administrators must support the implementation of the
policy or the rank and file will not

e Understand the values and attitudes of policy makers,
officers, and inspectors play a role in determining what
regulations look like in practice

 You may need to educate these folks with the research
that supports the policy initiative, note some of these
concepts may be new to them

Photo Courtesy Nancy McGee


Presenter
Presentation Notes
Police department needs to be educated on the magnitude of the problem and effective evidence based strategies to address the identified problems. 
If you are going to ask them to enforce your policy initiatives you must support them when they do so. You must speak up when they are coming under attack for enforcing alcohol laws. You are asking them to do things that can be politically sensitive. They are political animals who serve at the pleasure of their appointing authority. They can only enforce to the level the community will support.
If you are going to engage in joint efforts with an enforcement agency i.e. you are going to provide financial resources or human resources you will want a written agreement which spells out the responsibilities of each party and make sure those requirements are followed  - How and when the operations will take place - Number of activities - How they get paid - Data collection and reporting


Dealing With a Structured Command

e Command Structure

— Make sure to obtain commitment from the
Agency Head/Chief/Sheriff/Supervisor

— Ensure they:
» Appoint someone to your coalition &

* The individual has been given some authority to
make basic decisions

— Task officers to do things for the coalition

o If the individual fails to attend or is not responsive,
contact their chief (be gentle, but firm)

 Reward those who contribute (awards, etc.)


Presenter
Presentation Notes
You should establish a relationship with the Law enforcement agency and the local prosecutor long before you need to ask for help. Your initial meetings with them should be informational and be designed to introduce your agency and the services you can provide to them it should not be a BIG ASK – You need to develop trust.


Develop Protocols and Procedures

e There should be written guidelines for enforcement
operations that follow the “best practices’ identified by
the research for the selected strategy;

— State and local law is followed,
— MOU'’s if your coalition is funding enforcement efforts,

— Components of enforcement efforts supported by research and
local data (hello coalitions)
* |dentified problem, timing, selection of locations
* Youth volunteers safety is ensured.

i

Photo Pexels.com accessed 04/29/2017
Creative Commons Zero (CCQ) License


Presenter
Presentation Notes
If you are going to conduct compliance check be sure your data supports the need for compliance checks and then be sure to follow appropriate guidelines for conducting compliance checks and make sure to follow all state and locally imposed guidelines


Provide Training

 Ensure that your local police officers know
the law by providing training on State and
local alcohol laws/ordinances that can be
used to address alcohol related problems

within the community.

— This Is not a topic that is generally addressed
In the police academy

— lowa Black Book —PDF available from ABD


Presenter
Presentation Notes
Class should be taught by someone with expertise in the topic, provide them with quick reference books/guidelines IOWA has a free booklet 


Provide Training

Do not assume that law enforcement knows the “best
practices”

Provide FREE training for those the
ordinance/policy/enforcement strategy will affect or those
that must implement the ordinance/policy/enforcement
strategy

— Retallers
— Law Enforcement

Training should include
— Research that supports the policy
— Nuts and bolts of the strategy
— Training of youth volunteers and adult volunteers
If possible, overtime is a great motivator to start
— You are going to need a plan if (when) the $$ runs out


Presenter
Presentation Notes
If you are going to impose new regulations on retailers there should be free training and education for retailers and their employees so they can learn what will b expected of them.
POST continuing education credits is a huge deal to Law Enforcement  Administrators and is often a good way to reach a larger audience and potentially gain converts. 


Provide Training

 Host/Provide detalled training on specific
enforcement strategies with experiential
component
— Compliance Checks
— Controlled Party Dispersal
— Social Host
— Shoulder Tap Operations

e Ensure that the training is certified for
continuing education (CEU).




Publicize Results

 Media amplification - The power of enforcement lies not
only in holding violator's accountable, but in using the
opportunity to bring attention to the problem and begin to
change community perception about the issue.
— Have a detailed plan in place to publicize what you are doing in
the community.
 Media amplification can serve to
— Foster voluntary compliance- DUI/DWI enforcement
— Raise community awareness and change norms
— Demonstrate accountability

Photo Pixaby.com accessed 11/03/18
Creative Commons Zero (CCQ) License



Presenter
Presentation Notes
Educate folks about the law and the way in which it is designed to improve the community. Tell people what you are going to do, go out and do it, and then tell them what you did (i.e. the results)


« Components of a Controlled Party Dispersal Strategy

Party Prevention/Management

Laws and Ordinances that work
» Social Host (State v Local)
* Nuisance laws

Public Support and Involvement
Political Support

Adequate Resources

Media Management and Marketing

Properly Planned and Executed Party Dispersal Operations —
Utilize Best Practices

Photo Courtesy Nancy McGee


Presenter
Presentation Notes
Let’s look at how this should play out in practice. The goal is to not have to disperse a party, but rather to discourage Underage drinking parties to occur
Controlled Party Dispersal - When a party is located police should take action using a systematic approach to disperse the party
The Premise is to Dedicate appropriate available resources , To contain the party participants  And effectively control their release while Minimizing liability and a primary focus on Identifying the Provider
Enforcement Considerations – 
Legal - Is the ordinance legally enforceable? What does the law prohibit and what our the standards of proof 
Does the agency incur liability by enforcing the policy – might they get sued?
Capacity - Does the agency have the resources, equipment and training to enforce the policy?
Cost - Is there money in the budget to enforce the policy – Can your coalition cover the costs?



Implementation Examples

* Controlled Party Dispersal Concerns

— Focus should be on identifying the adult provider and
holding them accountable and using the dispersal as
a means to educate all involved about the negative
consequences associated with underage drinking.

» Dispelling myths that they are teaching youth to drink
responsibly

* Presenting factual information — brain development studies

* One PD issued tickets to the home owner for every kid
drinking as opposed to just one overall ticket — Each ticket
carries it’'s own fine


Presenter
Presentation Notes
Parents truly they are doing the right think and their motivation is coming from a good place, but the research indicates that parental permission to drink underage does not foster responsible drinking. In fact research indicates just the opposite in that numerous studies indicate that teens given permission to drink at home are more likely to drink more frequently and in higher quantities outside the home Gaining entry is always a potential barrier in that law enforcement must follow certain guidelines to ensure that individuals constitutional rights are not violated. See Steven Radloff v City of Oelwein  284 F. Supp. 2d 1145 – Underage drinking case from 2004 – Police knew the kid from prior contact, knew them to be underage and feared they might destroy the evidence before they could return with a warrant.


Implementation Examples

e Gaining Entry to Party/Home

— WiIll be dictated by the facts of the individual case and
should be discussed with the local prosecutor ahead
of time.

o Search Warrant — given the nature of these events may be
difficult to obtain a search warrant which is supported by
facts which establish probable cause will need to establish
probable cause (best legal method, most difficult)

 Consent —Who can consent and to what areas of the home?

e Exigent circumstances — destruction of evidence, medical
emergency (this is not TV, document and act accordingly)

» Arresting/Towing cars for illegal parking/impeding emergency
— “if you tow it, they will come”



Alcohol Use Restrictions in Public Places

 \Why Regulate alco

— Historically, parks,
nave provided idea

nol In public places?
peaches, and public lands

spaces for underage

youth to congregate and illegally consume
alcoholic beverages.

— By prohibiting consumption or limiting
consumption options in these spaces it will
decrease the availablility of alcohol to

underage youth.

— Use existing laws/ordinances



Restrictions on Use In Public Places

* Public overwhelming supports restrictions on alcohol in
public places — as high as 85% surveyed are in favor of

restrictions.

— Wagenaar AC, Harwood EM, Toomey TL, Denk CE, Zander KM. Public Opinion on alcohol
policies in the United States; Results from a national survey. Journal of Public Health policy,

21(3): 303-27, 2000.
* Provides enforcement officers an easy way to deal with
folks who are not following the guidelines — If a group is
acting unruly and they have brought their own alcohol In
the location in violation of the restrictions then law
enforcement can deal with them without infringing on
those who are being respectful of the law.




-

' ) Alcohol Use Restrictions in Public Places

e Options for Public Places
— Prohibit or limit hours of consumption
— Closing Hours of Parks/Beaches
— Require residency
— Permitting Process/fee



Presenter
Presentation Notes
You may have better success in passing restrictions if they don’t totally bar alcohol, but rather limit it under reasonable conditions


Restrictions on Use In Public Places

o Permitting process for use of alcohol in public places
such as parks, public streets, festivals, and parades

Resident Cards — Require a percentage of attendees be city residents
Limit the hours of consumption in public parks

Prohibit alcohol consumption on parade floats

Prohibit drinking on public streets

« Prohibit individuals from bringing their own liquor into
public areas

Require any alcohol consumed in a public place be purchased from an
onsite vendor who has a stake in the game - tempers consumption

Require training of servers (BEST, TIPS, RABS)
Place serving limitations (size, number & container)
Prohibit kegs in public parks



Presenter
Presentation Notes
Ban in Public Places
Parks – Superintendent of the Park has great leeway to establish rules in the park particularly in National Parks
Youth Events - St. Louis Archdiocese has banned the sale and consumption of alcohol at youth related events
Illinois – 235 ILCS 5/6-16(e) Petty Offense to possess alcohol on public school property on school days or when children are present 
Public overwhelming supports restrictions on alcohol in public places – as high as 85% surveyed are in favor of restrictions
Wagenaar AC, Harwood EM, Toomey TL, Denk CE, Zander KM. Public Opinion on alcohol policies in the United States; Results from a national survey. Journal of Public Health policy, 21(3): 303-27, 2000.
Provides enforcement officers an easy way to deal with folks who are not following the guidelines – If a group is acting unruly and they have brought their own law enforcement can deal with them without infringing on those who are being respectful of the law.



Alcohol Impact Areas

 Many cities have taken to regulating specific products or types of
establishments in certain areas of a city as opposed to an out right
ban
« EX:In Tacoma Washington the city instituted a six acre ban in the
downtown area of Tacoma
— Results — 35% Decrease in emergency medical calls
— 21% decrease in detox admissions

— 61% drop in police calls to drinking in downtown public parks.
* http://www.the olympian.com/2012/09/11/v-print/2245938/alcohol-impact area helps the city



http://www.the/

Navigating the Law and Engaging
Prosecutors on Policy




Poll Question - Your Priorities Will Dictate Your Next

9 Steps

Poll #4



Find the Applicable Law

Alcohol related issues generally breakdown
Into two arenas:

Commercial Availabllity
And
Social Avallability


Presenter
Presentation Notes
Generally the questions about alcohol availability are found in 2 arenas:

Commercial Availability and;
Social Availability

Depending on your area of interest this distinction will take you in a different direction as you
work on the priorities your coalition or organization has established.


Each State Is Different, but

* |lowa Is a control state and therefore a
comprehensive regulatory framework exists
at the state level www.abd.iowa.gov

* A knowledge and understanding of lowa’s
laws Is iImportant in your current and future
work;

e lowa has a summary of important community
laws for you at:
www.abd.iowa.gov/alcohol/alcohol-
laws/summary-iowa-liquor-laws



Presenter
Presentation Notes
Alcoholic beverage control states, generally called control states, are 17 states in the United States that, as of 2016, have state monopoly over the wholesaling or retailing of some or all categories of alcoholic beverages, such as beer, wine, and distilled spirits.

Iowa is one of those control states and it is important when undertaking a commercial availability issue to understand
The regulatory landscape and where your questions should be directed and who can supply you with sufficient information
so you can undertake your efforts with knowledge and confidence.

The Iowa ABD has a easy to read website where laws, important to the community, can be found and explanations read.

http://www.abd.iowa.gov/
http://www.abd.iowa.gov/alcohol/alcohol-laws/summary-iowa-liquor-laws

e .
o s+ What Role Can You Play?

 What are your regulatory priorities?
* Does existing law address your concern?

Do you need to introduce a legislative
remedy?

o Contacting your elected state officials to
explain your issue Is a great first step to
addressing a state law issue or a needed
change.

 You may also petition the ABD to adopt rules
or to question the efficacy of existing rules.


Presenter
Presentation Notes
Alcohol regulation can often be dense and difficult to understand.  Interpretations of existing laws can sometimes
be subjective and the interpretation of a single person.

Whenever possible when seeking an interpretation of an existing law or regulation get the name of the person who
has provided the interpretation for your records.  Sometimes the interpretation of laws will change as new people come
Into decision making roles.


lowa Home Rule

Your Ability to Influence Ordinance Development for Alcohol Related Issues

Y

&

PIRE


Presenter
Presentation Notes
In 1968 the Home Rule Amendment was passed by the citizens of Iowa and constitutionalized local control in the state of Iowa. This transitioned Iowa from a Dillon’s Rule state, where local government powers are derived exclusively from the state legislature, to a Home Rule state where local government powers are derived from the State Constituti

For more detailed information on Home Rule you can go to the website for the Iowa League of Cities at www.iowaleague.org	.


R
». N lowa Constitution

* Article lll, section 38A of the lowa Constitution
provides:

« Municipal corporations are granted home rule power
and authority, not inconsistent with the laws of the
general assembly, to determine their local affairs and
government, except that they shall not have power to
levy any tax unless expressly authorized by the
general assembly.

e The rule or proposition of law that a municipal
corporation possesses and can exercise only those
powers granted in express words is not a part of the
law of this state.


Presenter
Presentation Notes
The ability of people in the community to influence alcohol policy can occur in a few ways.

Approaching a state elected official and asking for a law change to address your issue (e.g. Mandatory serve training)
Petition the state agency to adopt administrative rules that are consistent with existing laws (there must be an enabling underlying statute)
Determine whether the state laws preempts local communities from adopting ordinances (preemption)
If state law does not preempt the field then using the authority of home rule (Article III, section 39A) address you issue locally.



lowa Alcoholic Beverages Control Act

Section 123.30(2) allows the local authority to refuse to issue a license or permit for
premises which do not conform to applicable local laws.

Section 123.32(3) allows the local authority to "define . . . licensed premises" for
festivals, fairs and the like.

Section 123.32(4) allows the local authority to require an applicant's security
personnel "to be trained and certified in security methods."

Section 123.38 allows the local authority to authorize the transfer of existing permits
from one location to another, so long as the location remains within the same city or
county.

Section 123.39(1) allows the local authority to suspend a license or permit “for a
period not to exceed one year" or impose a civil penalty "not to exceed one thousand
dollars per violation."

Section 123.39(2) allows the local authority to "suspend any retail wine or beer permit
or liquor control license for 680*680 a violation of any ordinance or regulation adopted
by the local authority." It also allows local authorities to "adopt ordinances or
regulations for the location of the premises of retail wine or beer and liquor control

licensed establishments."



Ordinance Development

A municipal ordinance Is no different than
any other law and can be enforced and
provide penalties. Ordinances are subject
to challenge Iin court and must comply with
other laws of the land, such as the
country's constitution.


Presenter
Presentation Notes
Local governments are becoming increasingly active in legislating against crime in general and specifying related sanctions (Logan, 2001), and a number of communities have enacted legislation that targets underage drinking. 

Local ordinances can send a strong message about what a community considers to be acceptable norms, and this often has been the rationale for adopting such laws (Humphrey, 2000). 

However, like state laws, local ordinances vary considerably in how they address underage drinking (OIG, 1991; PIRE, 2000).


D

lowa Code section 364.6 states a city must
"substantially comply with a procedure
established by a state law for exercising a
city power."

See also lowa Code § 331.301(5) (stating
same requirement for counties).



Local Ordinance in Play?

Does the community maintain their

0140
we

Inances online on the city or town
nsite?

IS 1

nere a more comprehensive way to

search for ordinances and laws?
Where are these websites found?

Do

they cost money or can they be

accessed for free?
Let’s check it out!
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Search )

Resources
. .
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Document Center

Bl
Permits and Inspections | City Code
Mew Home Residential Tax e
Abatement City Departments

Footing Drain Program B —_— —
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utility Billing and Hookups =

Notify the City Mavor And Council

FAQ 1 " .
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http://www.altoona-iowa.com/document-center/



Drake Law

Drake Law Library LibGuides lowa Municipal and County Law | lowa Municipal Codes

lowa Municipal and County Law: lowa Municipal Codes Search
Overview lowa Municipal Codes lowa County Ordinances More Information
Contents

A|BICIDIE|F|GIH]I|J|KILIM|N]JO|P|Q|R|IS|T|UIVIW|X]|Y]|Z

Municipal ordinances, also referred to as city ordinances or city codes, are local laws enacted by a town or city government. If a municipality is not listed here, their ordinances aren't
posted on the web and you should contact the municipality directly.

= Adel

» Albia

= Alburnett

= Alden

= Algona

» Alta

+ Altoona

= Amana Colonies

= Ames

http://libguides.law.drake.edu/c.php?g=150958&p=992681
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Municipal Codes on Lexis 
The Lexis Municipal Codes library allows you to browse or search the codes from many, but not all, jurisdictions.

Run a Google Search If you want to locate the municipal code for a specific jurisdiction, you can often find it quickly through a Google search. Include the name of the city along with terms like city code, municipal code, or ordinances (e.g. Sarasota city code).

Google Advanced Search Screen Allows you to limit your search to a specific site or domain and offers other advanced search options.
Some municipalities publish their own city code, while others contract with a code publishing company. 

The following list includes the largest municipal code publishers.
American Legal 
Coded Systems 
Code Publishing Co. 
General Code 
Municode 
Sterling Codifiers 
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!\‘ Cedar Rapids, IA alcohol advertisi  x  Q & NOTIFICATIONS #ISIGNIN @ HELP
- Cedar Rapids, lowa - Code of Ordinances + CHAPTER 51 - ALCOHOLIC LIQUORS AND BEER 4Q MORE~
- CHAPTER 51 - ALCOHOL/CLIQUORS AND BEER > & B =
B CHAPTER 46 - BILL POSTERS AND A
DISTRIBUTORS i
51.01 - DEFINITIONS. % & =
I CHAPTER 47 - PUBLIC MARKET
Where words and phrases used in this chapter are defined by state law, such definitions shall apply to their

B CHAPTER 48 - AMUSEMENTS

B CHAPTER 49 - PUBLIC DANCE HALLS

Im CHAPTER 50 - HOTEL AND MOTEL TAX

B CHAPTER 51 - ALCOHOLIC LIQUORS AND
BEER

51.01 - DEFINITIONS.
51.02 - PERMITS REQUIRED.
51.03 - POWERS OF THE COUNCIL.

51.04 - ELIGIBILITY FOR LIQUOR CONTROL
LICENSE OR BEER PERMIT.

51.05 - LIQUOR LICENSES—CLASSES.

use in this chapter and are adopted by reference. Those definitions so adopted which need further definition or

are reiterated, and other words and phrases used herein, shall have the following meanings:

(@ "

1.

Person of good moral character" means any person who meets all of the following requirements:

He has such financial standing and good reputation as will satisfy the City Council and the director
that he will comply with the lowa Beer and Liquor Control Act and all other laws, ordinances, and
regulations applicable to his operations under state law.

He does not possess a federal gambling stamp.

He is not prohibited by the provisions of any part of Chapter 51 from obtaining a liquor license or
beer permit.

He is a citizen of the United States and a resident of lowa, or licensed to do business in lowa in the
case of a corporation.

He has not been convicted of a felony. However, if his conviction of a felony occurred more than five

years before the application for license or permit, and if his rights of citizenship have been restored

https://www.municode.com/library/ia/cedar_rapids/codes/code_of ordinan
ces?nodeld=CH51ALLIBE=992681



Working With Prosecutors

Now that you found the law how do you
approach the people who carry out the
policy?



®., ADay In The Life Of . ..

Good Morning!

And how was your
weekend?




Importance of Prevention

— Prosecutors would be like the Maytag man

without substance abuse, and it all starts with
alcohol and cigarettes

— In most cases, Iit's too late before a crime Is
committed

o Attitudes toward Alcohol, Tobacco and other drugs
already set

o Statistics show recovery from addiction is a losing
battle overall




' 4 Historical Perspective of Prosecutors

Criminal

Prosecutor

Jail/Prison
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It goes without saying that prosecutors prosecute bad people, and send people to jai & prison.


. . " .
".¢ The Battle of Resources and Priorities




How do you approach the Prosecutor

0 about Underage Drinking?

 Understand he/she is busy

— He/she might not get back to you, even
though he/she intended to!

 Determine If you're talking to right person
— You'll know right away. If not, MOVE ON.

o Offer to help
e Set up a face-to-face meeting
* Be the squeaky wheel
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May try and put you off
Is the prosecutor interested?
Is someone else in their office interested?


Prosecution Exists in 2 Forums

« Administrative Prosecution of Businesses
Licensed to Sell Alcohol.

— Little opportunity to influence this prosecutor
— Satisfy the elements of the complaint
— Agency will issue administrative sanctions

 Prosecution of Non-licensed offenders.
— Local court
— Prosecutor lives and works in community
— Prosecutor enjoys “prosecutorial discretion”
 Where you go first is a reflection of your

stated priorities and where you wish to make
the greatest impact.
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There are lots of moving parts when it comes to an offenses such as selling alcohol to a minor.
Who has jurisdiction and who will prosecute the violators, when and where can you get involved.
A business (state and/or local)
Administrative or criminal matter
The seller or minor(local and/or county attorney)
A violation of a local ordinance or a state statute?



Commercial Avallabllity

In this hypothetical lets use an example:

Store ABC has sold alcohol to a minor In
compliance check. The two clerks were
arrested by the local police and the
nolice department makes a referral of the
iIcensee to the lowa Alcohol Beverage
Division (ABD) for administrative action.




o s+ Who Prosecutes This?

The lowa Attorney General’s office of licensing and
administrative law represents the State ABD in
administrative prosecutions.

* Many licensees settle these cases rather than ask for
a hearing

o State prosecutors are often difficult to find and difficult
to reach

* You may have the ability to have your concerns heard
at the local level when the offending business comes
up for license renewal.

« Armed with records and facts you have the opportunity
to influence the city or town council on whether this
city should oppose the license renewal



D
., Social Availability

 Matters which are considered under the
court’s jurisdiction are prosecuted by either a
local prosecutor (hired by the community) or
the county attorney.

e lowa’s 99 county attorney’s are not involved
with the administrative case but the
complaints against the sellers or minors who
are charged by the police.

* [tis iIn this area that you may find the
opportunity to have a stronger impact than at
the state level proceeding.




.
-. N Who Do | Approach?

o Let’s start with your
County Attorney

* CA'sliveinthe
community

« CA’s are impacted by
the events taking place
where they life and work

e CA’s are Elected!

 State lawyers and
prosecutors are hired
and are generally

difficult to find and -
approach. http://iowa-icaa.com/



http://iowa-icaa.com/

Local Is the Way to Go!

Local/County prosecutors are interested In
promoting a uniform system of justice

They are influenced by laws as well community
norms

Prevention strategies involving community
stakeholders which keep people out of court is a
vastly preferred approach and prosecutors should

D€ responsive

Prosecutors also have the powerful use of
orobation officials who are an often under
recognized and underutilized in the
comprehensive efforts to provide a comprehensive
approach to addressing underage alcohol
problems.




Don’t Stop There

* A coordinated approach to address UAD
related issues spans the entire scope of
the justice community

o Successful policies require the buy in of

police, prosecutors, probation and the
courts.

 Encouraging the enforcement of the
existing laws and adoption of innovative
programming goes from the “cops on the
street to the judge In the seat” sudge ronald Bogle.

North Carolina Superior Court



Principle 1

Effectively
addressing
underage drinking
requires a
comprehensive
approach.
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Principle 1
A comprehensive approach that works with both communities and individuals has the greatest likelihood of creating healthier communities and  successfully intervening in the lives of young people at risk.
This approach should seek  to diminish the supply of alcohol available to underage drinkers.  At the same time, it should decrease their consumption of alcohol by controlling and changing the behaviors and attitudes of those who engage in underage drinking.  

Principle 1
Strategies for reducing underage drinking based in the community environment include (Bonnie & O'Connell, 2004):
   Limiting the access to alcohol for youth through increasing the minimum drinking age and strengthening prohibitions against providing  alcohol to those who are underage.
   Raising taxes on alcohol products to reduce consumption by youth and young adults.  
   Decreasing advertisements and media portrayals of alcohol consumption as an attractive and acceptable activity for youth and young adults.
   Developing strategic partnerships to enhance the effectiveness of prevention efforts.
   Providing to youth educational services aimed at preventing alcohol use.

Strategies can also focus on the reduction of demand for alcohol among underage drinkers.  It is the obligation of agencies and individuals, including juvenile justice agencies, that are tasked with preserving the welfare of young people to identify and intervene with individual youth and young adults who have already begun using alcohol or who appear to be at greater risk of alcohol use and problems.  These youth and young adults are likely to be directed to diversion or probation programs and will need to be assessed and guided to appropriate interventions to change their attitudes and behaviors compatible with underage drinking.



Principle 2

Responses by the
justice system as a
whole and by
community supervision
agencies in general
should involve making
the least restrictive
response to youth that
will ensure public
safety.
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Principle 2
It is important for the justice system to refrain from overreacting by imposing intensive interventions or services for youth who are not at a high risk of re-offending.  A long-held tenet in juvenile justice promotes the use of the least restrictive sanctions that are likely to produce the desired constructive outcomes for the individual youth or young adult (Maxwell, 2003).  Diversionary programs are often used to prevent youth from going through the formal court process.  When possible, youth may be supervised in the community on probation rather than sent to a custodial program.

In fact, the Juvenile Justice and Delinquency Prevention Reauthorization Act of 2009, currently under review in the U.S. Senate (i.e., Senate Bill 678), encourages states to develop plans for alternatives to detention for juveniles who are status or first-time minor offenders and for use of community-based services to address the needs of at-risk youth.  This approach is not new, however, as In re Gault (1967) and the original JJDP Act stressed the importance of deinstitutionalizing juvenile offenders, particularly those who are charged with status offenses, and encourages diverting those offenders to services and programs in the community.  This approach prevents youth and young adults with limited criminal sophistication from being treated like and influenced by youth with greater criminal prowess.

Subjecting youth and young adults to more intensive services than are indicated may actually be counterproductive.  EBP for offender supervision posits that programming should be matched to the risk level presented by youth, with higher risk youth receiving more intensive programming for longer periods to reduce their risk of re-offending. Research also indicates, however, that subjecting low-risk youth to more intensive interventions may actually increase their risk of recidivism (Andrews, Bonta, & Hoge, 1990; Lowenkamp & Latessa, 2005).  Further, the use of more intensive services than warranted for an individual’s level of risk is an unnecessary waste of limited resources.

Justice professionals, treatment providers, and other appropriate policymakers should collaborate to establish criteria for the referral of youth and young adults to interventions based on risk levels.  As the available resources in various communities will differ, it is not possible to prescribe what those criteria should be in a document as broad as this one.  The purpose of such written criteria should be to ensure the most equitable, effective, and economical use of the community’s limited resources.



Principle 3

Assessment,
Intervention, and
supervision of
underage drinking
offenders should be
based, to the extent
possible, in practices
that have been

- demonstrated by
Al ;- research to be
Nl effective.
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Principle 3
A body of literature on drug and alcohol treatment indicates that certain approaches are effective.  Studies have found reductions in drug and alcohol use, crime, risky health behaviors, and certain mental health problems among justice system participants in drug and alcohol programs (Johnson et al., 2002).  There is also evidence that the potential sanctions of the justice system can be a factor in motivating individuals to participate in treatment programs and can help them proceed to more advanced levels of readiness for change (Center for Substance Abuse Treatment, 2005).


Principle 4

Responses to underage
drinking must
demonstrate an
understanding of the
cultural background of

the youth offenders.
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Principle 4
Community corrections and diversion professionals must strive to understand the cultural traditions of the youth and young adults with whom they work, including the role of drinking, risk-taking, and behavior, as well as perceptions of treatment and other interventions in these cultures.  To achieve this understanding, professionals need to have ongoing dialogue with key informants from groups representing different races, ethnicities, religions, sexual orientations, and other cultural characteristics.  Such contacts will enhance knowledge of cultural groups and improve access to special resources or services that may support youth and young adults who have engaged in underage drinking.

Responses to youth and young adults entering the justice system should acknowledge the fear of involvement in the system that is often felt by groups that historically have received discriminatory treatment by the system (e.g., people of color, people with disabilities, lesbians, gay men, bisexuals, transgendered individuals, and people with lower socioeconomic status).  Despite these issues, underage drinking offenders should be held accountable for their behavior, regardless of cultural backgrounds and special needs.  The specific methods of accountability and intervention, however, should be chosen carefully so that they are most likely to enhance public safety and to help youth and young adults become healthy, law-abiding individuals who are most apt to reach their full potential.  

If a youth or young adult receiving diversion or probation services is not proficient in English, interpreters should be provided to ensure that they receive appropriate and satisfactory services.  To the extent possible, interpreters should not be family members or friends of the youth or young adults.


-
®., Principle 5

Community corrections
agencies and
practitioners should
strive to increase their
iIndividual and collective
knowledge of underage
drinking and responses
to it by engaging in
ongoing training and
data collection for
program evaluation
and research.
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Principle 5
As a community corrections professional, you must have a solid understanding of the dynamics of underage drinking, the goals of supervision, monitoring strategies, and the skills required to perform effective intervention.  Agencies should provide training on underage drinking to prepare staff to perform their job responsibilities competently.  Beyond agency-based training, professionals have a responsibility to pursue and enhance their own knowledge and skills through individual learning opportunities, such as reading professional literature, taking advantage of and consulting with local experts, and attending training programs that provide needed information and skill-building for working with underage drinking offenders.

Once interventions are put into practice, community corrections managers should collect data that can measure the effectiveness of the employed interventions.  Program evaluation can allow community corrections managers to demonstrate what interventions are working and can help support managers’ requests for continued/increased funding, grant funding and/or additional staff positions, or to generate community support for their program.


-

'y Principle 6

Prosecutors and community corrections agencies
and professionals should be aware of and
collaborate with community-based and justice
system strategies and programs to reduce

$

underage drinking.

5



Presenter
Presentation Notes
Principle 6
Underage drinking presents social, health, and justice system problems that cannot be resolved by a single person or agency.  Returning full circle to the first principle discussed, effective intervention requires a comprehensive approach that can be achieved only through cooperation and collaboration with those in other fields.  Drug court projects have demonstrated the benefits of coordinated approaches among justice system and treatment providers when working with substance-abusing youth.

All jurisdictions and agencies must work continually toward building and improving alliances to foster public safety, offender accountability, and individual competency development and treatment.  The foundation of collaboration involves sharing knowledge, information, resources, power, and decision-making so that individuals and organizations may work together to achieve a significant positive impact in their community and a more consistent response to underage drinking.  As described at the beginning of this report, forming such partnerships between agencies and organizations is an underlying objective of the EUDL program.


-
"4 The Close Working Relationships

Schools Probation

Mental

Health Safe House

Medical
Community

Dep’t Family
Services




-». Tool for Prosecutors, Probation Officials
3 and the Community

Intervention: Prmmples and Prdcﬁﬁe PN
Guidelines for Community Corrections " ¥4
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This is provided to you today


Advancing Your Objectives

Understanding the applicable laws and
ordinances

Be willing and able to engage those who
make the policy decisions

Be prepared to educate the state, county
and local officials on the statistics and the
sclence.

Provide evidence of strategies that work
and justification for the legal community to
look at the issue In a different light




Rad
"9 A Winning Combination of Strategies
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EUDL…been around for more than 13 years…however, in the past, the focus had primarily been on enforcement, education and treatment.  

Few years ago…that changed with this project…which is really about how to add intervention to the strategies…
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